
1 
 

Company Appeal (AT) Nos. 346 & 347 of 2018 

NATIONAL COMPANY LAW APPELLATE TRIBUNAL, NEW DELHI 

 

COMPANY APPEAL (AT) NO. 346 OF 2018 
 

IN THE MATTER OF: 

 
Union of India                 ...Appellant 

Vs 

Infrastructure Leasing & Financial  

Services Ltd. & Ors.          ....Respondents 
 
Present:  

For Appellant: Mr. Tushar Mehta, Solicitor General, 
Mr. Kanu Agarwal, Advocate Mr. Manmohan 

Juneja, Regional Director, MCA, Mr. Sanjay 
Shorey, Director (L&P), for Union of India. 

 

For Respondents: Mr. Ramji Srinivasan, Senior Advocate with 
Ms.  Gauri Rasgotra, Mr.  L.  Vishwanathan, 

Mr. Raunak  Dhillon,  Mr.  Vikash Kumar Jha, 
Mr.  Karan Khanna, Mr.   Aditya   Sikka, 
Advocates for Respondent No.1 (IL&FS). 

  
 Mr. Rajnish Sinh and Ms. Shreya Kohli, 

Advocates for M/s Expo Infrastructure. 

 
Mr. A.M. Singhvi, Senior Counsel Mr. Diwakar 

Maheshwari, Mr. Avishkar Singhvi, Mr. 
Shreyas Edupuganti, Mr. Rajeev Vidhani, and 
Mr. Aditya V. Singh, Advocates for IndusInd 

Bank. 
 

Mr. Anshuman Gupta, Mr. Syed Arsalan Abid 
and Mr. Prateek Khaitan, Advocates for 
Jammu & Kashmir Bank Ltd.  

 
Mr. R.B. Trivedi, Advocate for Bank of India 
 

Mr. Raghav Seth, Respondent Nos. 4 to 8.  
 

Mr. Debal Banerjee, Senior Advocate assisted 
by Mr. Pankaj Vivek, Ms. Bidyarani, 
Advocates for R-13 (Bank of Baroda) 

 
Mr. Sanjiv Sen, Sr. Advocate with Mr. 
Satendra K. Rai, Advocate in I.A No. 2056 of 

2018. 
 

Mr. Brijesh Kumar Tamber and Mr. Avirup E. 
Benjamin, Advocates for Indian Bank and 
Allahabad Bank 
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Mr. Ashish Rana, Mr. Surekh Kant Boxy, 
Advocates for Exim bank. 
 

Mr. Sandeep Sethi along with Mr. Atul Batra, 
Ms. Priya Singh and Ms. Shreya Mathur, 
Advocates for Mother Dairy Fruits & 

Vegetables. 
 

Mr. Mukul Rohatgi, Senior Advocate, Mr. Arun 
Kathpalia, Mr. Amrendra Sharan, Mr. Abhinav 
Vashisht, Senior Advocates along with Mr. 

Maanmeet Singh, Mr. Ankrit Gupta, Ms. A. 
Amchyil, Ms. Geetanjali Shalin and Ms. Ria 
Kohli, Advocates for Intervenors in IA No. 202-

203 
 
 

Mr. Vardhman Kaushik, Ms. Sangkrito Ray 
Choudhuri , Mr. Naresh Kaushik and Mr. Ravi 

Singh, Advocates for Intervenors.  
 

Ms. Sakshee Sharma, Advocate for Intervener 
Enzo Infrastructure Ltd.  
 

Mr. Rajeev Mehtra, Senior Advocate along with 
Ms. Vanita Bhargava, Mr. Aseem Chaturvedi 

and Ms. Wamika Trehan, Advocates for 
Applicant- Max Bhupa. 
 

Ms. Vanita Bhargava, Mr. Aseem Chaturvedi 
and Ms. Wamika Trehan, Advocates for 
Applicant – Mashreq Bank. 

 
Mr. Abhinav Vashisht, Senior Advocate with 

Ms. Vanita Bhargava, Mr. Aseem Chaturvedi 
Ms. Wamika Trehan and Mr. Sharangan A., 
Advocates for Applicant Aditya Birla Finance 

Limited. 
 

Mr. Atul Shanker Mathur, Ms. Priya Singh and 
Ms. Sweta Singh, Advocates for Mother Dairy.  
 

Mr. Sarojanand Jha and Ms. Purva Kohli, 
Advocates for Intervenors in IA No. 1960 & 
1962 of 2018. 

 
Mr. Sanjay Kapur and Ms. Megha Karnwal, 

Advocates for SBI- Respondent NO. 12.  
 
Mr. Alok Dhir, Mr. Kunal Godhwani and Ms. 

Varsha Banerjee, Advocates for PNB. 
 
Mr. Mritunjay Kr. Singh, Advocate for DHFL 

Pramerica Life Insurance Company.  
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Mr. Amit Chadha, Mr. S.K. Mishra, Senior 
Advocates along with Mr. Shivek Trehan and 
Mr. Mehal R. Gupta Advocates for Maharastra 

Metrol Rail Corporation Ltd. in I.A. No. 2076 
and 2077. 
 

Mr. Amarendra Sharan, Senior Advocate with 
Mr. Aditya Sharma, Advocate for GHV (India 

Pvt. Ltd.  
 
Mr. Sandeep Bajaj, Mr. Soayib Qereshi, 

Advocates for S.B. 
 
Mr. P.V. Dinesh and Mr. R S Lakshman, 

Advocates for Intervenors SIDBI & MUDRA.  
 

Mr. Priya Sharma, Advocate for Vijaya Bank 
 
Mr. Sanjeev Singh and Ms. Amisha Agarwal, 

Advocates for Aditya Birla Finance Ltd.  
 

Mr. Arun Kathpalia, Senior Advocate and Mr. 
Mohit singh, Advocate for ICICI Bank. 
 

Mr. Rajiv Dutt, Senior Advocate with Ms. 
Kanika Singhal and Mr. Sameer Kumar, 
Advocate for Axis Bank. 

 
Mr. Shivam Pandey, Advocate- Intervening 

Mutual Funds (TATA AMC] 
 
Mr. Ashish Virmani and Mr. Himanshu 

Dhuper, Advocates for Egis India. 
 

Mr. Abhishek Kumar and Ms. Arushi Gupta, 
Advocates for Respondent No. 14 - PFC.  
 

Mr. Ashish Joshi, Advocate for Standard 
Chartered Bank 
Ms. Richa Sandilya, Advocate for Indian 

Overseas Bank 
 

Mr. Rajiv S. Roy, Mr. Avrojyoti Chaterjee, Mr. 
Abhijit S. Roy and Ms. Jaysree Saha, Advocate 
for Canara Bank and UCO Bank 

 
Mr. Sidharth Sethi and Ms. Tanya Tiwari, 
Advocate for PFS 

 
Mr. Shashwat Bhardwaj, Advocate for Ms. 

Anjali Sharma, Advocate for SAIL 
 
Mr. Rohit Gandhi, Ms. Bindu Saxena and Ms. 

Aparajita Swarup, Advocates for IFFCO TOKIO 
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And ITGI Employees Provident Fund 
 
Mr. Parag Maini and Mr. Abhimanyu Chopra, 

Advocates for South Indian Bank 
 
Mr. Ashish Rana and Mr. Anurag, Advocate for 

EXIM Bank 
Mr. Nakul Mohta, Advocate for Max Life 

Insurance 
Mr. H.S. Kohli, Advocate for Intervenor 
 

Ms. Arveena Sharma, Advocate for HUDCO 
Trust and Vistra ITCL (India) Ltd. 
 

Ms. Jayashree S. Das Gupta, Advocate  
 

Mr. Madhavan Sharma and Mr. Saransh Jain, 
Advocate for Titan Company Limited 
 

Mr. Vasanth Rajasekaran and Ms. Soumya 
A.K., Advocates  

 
Mr. Arun Sanwal, Advocate for ITPO 
 

Mr. Aditya Verma and Mr. Shrey Patnaik, 
Advocates for Costal Marine Constrcution 
 

Mr. Ankit Vijaywargis and Mr. Shrey Patnaik, 
Advocates for ERCON Medical Trust & ERCON 

ECPF Trust 
 
Mr. Anil Kher, Senior Advocate assisted by 

Ms. Disha Bajaj, Advocates for Everest 
Industry 

 
Mr. S. Chakraborti, Mr. Ashish Mukhi, Ms. 
Madhurima Sarani, Mr. Kamlendra P. Singh, 

Advocates for UTI MF, UTI RSL, UTI AMC 
 
Ms. Meenakshi Arora, Senior Advocate 

assisted by Mr. Ranjit Prakash, Mr. Arun 
Mani, Ms. Anannya Ghosh and Mr. Abhinav 

Raghuvanshi, Advocates for Intervenor 
 
Mr. Jay Savla and Mr. Jasdeep Singh Dhillon, 

Advocates for Skylark INFRA and SAMMON 
INFRA Corp.  
 

Mr. R. Sudhinder, Ms. Nimita Kaul, Ms. Anita 
Sameer, Advocates for Gravity Fund of 

Housing Development Finance Corporation, 
Superannuation Fund of Housing 
Development Finance Corporation, Housing 
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Development Finance Corporation Ltd 
Provident Fund and Gruh Finance Limited 
 

Mr. Anand Shankar Jha, Md. Ali and Mr. Arpit 
Gupta, Advocates for M &M and M&M  Staff 
Provident Fund 

 
Ms. Swati Tiwari, Advocate for Eros 

Infrastructure Pvt. Ltd. 
 
 

 
With 

 

Company Appeal (AT) No. 347 of 2018 
 

IN THE MATTER OF: 
 
Infrastructure Leasing and  

Financial Services Ltd.       ...Appellant 

 
Vs. 

 

Union of India & Ors.             ...Respondent 
 
 

For Appellant: Mr. Ramji Srinivasan, Senior Advocate with 
Ms.  Gauri Rasgotra, Mr.  L.  Vishwanathan, 

Mr. Raunak  Dhillon,  Mr.  Vikash Kumar Jha, 
Mr.  Karan Khanna, Mr.   Aditya   Sikka, Ms. 
Sylona Mohapatra   and   Ms.   Ananya   Dhar 

Choudhury, Advocates. 
 

For Respondents: Mr. Tushar Mehta, Solicitor General, 
Mr. Kanu Agarwal, Advocate Mr. Manmohan 
Juneja, Regional Director, MCA, Mr. Sanjay 

Shorey, Director (L&P), for Union of India. 
 
 

Mr. Arun Kathpalia and Mr. Abhinav 
Vashisht, Senior Advocates along with Ms. 

Priya,  Mr. Manmeet Singh, Mr. Anukrit 
Gupta, Ms. A. Anchyil and Ms. Ria Kohli, 
Advocates for Intervenors in IA No. 202-203 

 
 Mr. A.M. Singhvi, Senior Counsel with Mr. 

Diwakar Maheshwari, Mr. Avishkar Singhvi, 

Mr. Shreyas Edupuganti, Advocates for 
IndusInd Bank. 

 
Mr. Sanjiv Sen, Sr. Advocate with Mr. 
Satendra K. Rai, Advocate. 
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Mr. Sandeep Sethi along with Mr. Atul Batra, 
Ms. Priya Singh and Ms. Shreya Mathur, 
Advocates for Mother Dairy Fruits & 

Vegetables. 
 
Mr. Vishnu Sharma & Mr. Sourav Roy, 

Advocates for Noida Authorities. 
 

Mr. R.B. Trivedi, Advocate for Bank of India -  
R-15. 
 

Mr. Jasdeep J Dhillon, Mr. Mahfooz Nazki, Mr. 
Ashish Prasad and Mr. Sanyam Saxena 
Advocates 

 
Ms. Sakshee Sharma, Advocate for Intervener 

Enzo Infrastructure Ltd.  
 
Mr. Rajeev Mehtra, Senior Advocate along with 

Ms. Vanita Bhargava, Mr. Aseem Chaturvedi 
and Ms. Wamika Trehan, Advocates for 

Applicant- Max Bhupa 
 
Ms. Vanita Bhargava, Mr. Aseem Chaturvedi 

and Ms. Wamika Trehan, Advocates for 
Applicant – Mashreq Bank 
 

Mr. Abhinav Vashishth, Senior Advocate with 
Ms. Vanita Bhargava, Mr. Aseem Chaturvedi 

and Ms. Wamika Trehan and Mr. Ravitej 
Chilumuri, Advocates for Applicant Adita Birla 
Finance Limited. 

 
Mr. Atul Shanker Mathur, Ms. Priya Singh and 

Ms. Sweta Singh, Advocates for Mother Dairy.  
 
Mr. Sanjay Kapur and Ms. Megha Karnwal, 

Advocates for SBI- Respondent NO. 12.  
 
Mr. Alok Dhir, Ms. Varsha Banerjee and Mr. 

Kunal Godhwani, Advocates for PNB. 
 

Mr. Anand Varma and Mr. Shwetank Singh, 
Advocates for Intervenor 
 

Mr. Mritunjay Kr. Singh, Advocate for DHFL 
Pramerica Life Insurance Company.  
 

Mr. Nidhesh Gupta and Mr. S.K. Mishra, 
Senior Advocates along with Mr. Shivek 

Trehan and Mr. Mehul M. Gupta Advocates for 
Maharastra Metro Rail Corporation Ltd. in I.A. 
No. 2076 and 2077. 
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Mr. Amarendra Sharan, Senior Advocate with 
Mr. Aditya Sharma, Advocate for GHV (India 
Pvt. Ltd.  

 
Mr. Sandeep Bajaj, Mr. Soayib Qereshi, 
Advocates for SIB. 

 
Mr. P.V. Dinesh and Mr. R S Lakshman, 

Advocates for Intervenors SIDBI & MUDRA.  
 
Mr. Priya Sharma, Advocate for Vijaya Bank 

 
Mr. Sanjeev Singh and Ms. Amisha Agarwal, 
Advocates for Aditya Birla Finance Ltd.  

 
Mr. Arun Kathpalia, Senior Advocate and Mr. 

Mohit singh, Advocate for ICICI Bank. 
 
Mr. Rajiv Dutta, Senior Advocate with Ms. 

Kanika Singhal and Mr. Sameer Kumar, 
Advocate for Axis Bank. 

 
Mr. Shivam Pandey, Advocate- Intervening 
Mutual Funds (TATA AMC] 

 
Mr. Ashish Virmani and Mr. Himanshu 
Dhuper, Advocates for Egis India. 

 
Mr. Abhishek Kumar and Ms. Arushi Gupta, 

Advocates for Respondent No. 14 - PFC. 
 
Mr. Sanjay Bhatt, Advocate for IDBI Trust ship 

Service Ltd. 
 

Mr. Shivansh Jolly, Advocate for APCO Titan  
 
Mr. Sourav Roy and Mr. Gaurav Majumdar 

and Mr. Vishnu Sharma, Advocates for NOIDA 
 
Mr. Aakash Sirohi and Ms. Indra, Advocates 

for Shakti Traders 
 

Ms. Vanita Bhargava, Mr. Aseem Chaturvedi 
Ms. Wamika Trehan and Mr. Sharngan A., 
Advocates for Apollo Munch 

 
Ms. Vanita Bhargava, Mr. Aseem Chaturvedi 
Ms. Wamika Trehan and Mr. Sharngan A., 

Advocates for Union Provident Fund Trust 
 

Mr. Diwakar Maheshwari, Mr. Avishkar 
Singhvi, Mr. Shreyas Edupuganti, Advocates 
for Bajaj Finance Ltd. and Asian Paints 

Officers Provident Fund. 
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Mr. Abhishek Anand and Mr. Anant A. Pavgi, 
Advocates for Federal Bank 

 
Mr. Vikram Hegde, Advocate for IREDA  
 

Ms. Priya Puri, Advocate for Indian Oil 
Corporation Ltd.  

 
 

O  R  D  E  R 

 
 

11.02.2019 ─ Dr. Abhishek Manu Singhvi, Mr. Arun Kathpalia, Mr. 

Abhinav Vashisht, Mr. Amrendra Saran, Mr. Rajiv Datta, learned senior 

counsels and other counsels appeared on behalf of the Intervener 

(Financial Creditors or Operational Creditors or other secured creditors.  

Intervention application(s) filed by them are allowed.  Other Intervenors 

and the parties who intend to file impleadment application may file 

intervention application(s) before the next date.  The office will accept the 

same and keep them on record. 

2. Learned Senior Counsel for the ‘Union of India’ along with the 

counsel for the ‘Infrastructure Leasing & Financial Service Limited’ 

(“IL&FS” for short) contacted Hon’ble Justice (Retd.) D.K. Jain to seek his 

consent to supervise the operation of the ‘Resolution Process’ of the ‘IL&FS 

Group Companies’ and to discuss the terms and conditions of his 

Lordship’s engagement. Pursuant to the meeting, the Hon’ble Justice 

(Retd.) D.K. Jain has consented and the terms and conditions are 

mentioned in the affidavit filed today (11th February, 2019). 

3. The ‘Union of India’ has filed a list of ‘302 IL&FS Group Entities’ at 

Annexure B; a list of ‘Indian IL&FS Group Entities’ has been shown as 

Annexure C comprising of 169 entities as follows: 
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4. Another list of ‘Overseas IL&FS Group Entities’ incorporated outside 

India comprising 133 entities has been shown as Annexure D, as follows: 
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5. With regard to the aforesaid 133 entities of the ‘IL&FS Group 

Companies (Offshore) incorporated outside the territorial jurisdiction of 

India as shown at Annexure D, prayer has been made that these ‘Offshore 

Group Entities’ be excluded from the purview of the interim order passed 

by this Appellate Tribunal on 15th October, 2018, though, the resolution 

of the ‘Offshore Group Entities’ will be subject to the decision of the 

management of the Board of Directors and supervision of the Hon’ble 

Justice (Retd.) D.K. Jain. 

6. Taking into consideration the stand taken by the ‘Union of India’ as 

agreed by the ‘IL&FS’, we exclude ‘133 Offshore Group Entities’ 

incorporated out of India as shown in Annexure D from the purview of our 

order dated 15th October, 2018. However, the resolution for those ‘Offshore 

Group Entities’ may be taken up by the Board of Directors of ‘IL&FS’ under 

the supervision of the Hon’ble Justice (Retd.) D.K. Jain. The decision as 

may be taken with regard to the ‘Offshore Group Entities’ incorporated 

outside the territorial jurisdiction of India may be presented before the 

National Company Law Tribunal, Mumbai Bench, which is hearing the 

main petition. 

7. Out of ‘169 Group Entities’ incorporated within the territorial 

jurisdiction of India (Domestic Group Entities) as shown in Annexure C 

have been marked as (a) “Green Entities” (b) “Amber Entities” (c) “Red 

Entities”. 

8. The stand of the ‘Union of India’ in regard of those Entities is as 

follows: 

“7. Further, as per the order dated February 4, 

2019 passed by this Hon’ble Tribunal in the present 
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appeal, this Hon’ble Tribunal directed the Appellant 

to give details of: 

a) “Green Entities” : Domestic Group Entities which 

can continue meet all their payment obligation (both 

financial and operational) as and when they become 

due; 

b) “Amber Entities” : Domestic Group Entities which 

are not able to meet all their obligations (financial 

and operational), but can meet only operational 

payment obligations and payment obligations to 

senior secured financial creditors; and 

c) “Red Entities” : Domestic Group Entities  which 

cannot meet their payment obligations towards even 

senior secured financial creditors, as and when 

such payment obligations become due. 

The classification of entities into “Green”, “Amber” 

and “Red” has been done by the Resolution 

Consultant appointed by the New Board of 

Respondent No.1 based on a 12-month cash flow 

based solvency test.” 

 
9. From the aforesaid list, we find that ‘22 Group Companies’ have 

been marked as “Green Entities”, ‘10 Group Companies’ have been marked 

as “Amber Entities” and ‘38 Group Companies’ have been marked as “Red 

Entities”. Remaining ‘Indian IL&FS Group Entities’ approximately 100 in 

total are yet to be classified. List of “22 Green Entities” at Annexure E, are 

as follows: 



25 
 

Company Appeal (AT) Nos. 346 & 347 of 2018 

 



26 
 

Company Appeal (AT) Nos. 346 & 347 of 2018 

10. List of “10 Amber Entities” at Annexure F, are as follows: 
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11. List of “38 Red Entities” at Annexure G, are shown below: 
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12.  With regard to “22 Green Entities”, prayer has been made to allow 

the ‘Board of Directors’ of ‘IL&FS’ to permit all “Green Entities” to service 

their debt obligations as per scheduled repayment. It has been further 

clarified that the resolution of the “Green Entities” will be within the 

‘Resolution Framework’ as described in the affidavit dated 25th January, 

2019 and subject to supervision of the Hon’ble Justice (Retd.) D.K. Jain. 

13. Taking into consideration the stand taken by ‘Union of India’ and 

‘IL&FS’, we allow the Board of Directors of ‘IL&FS’ and to permit all “Green 

Entities” including the entities which may be declared ‘Green’ out of the 

100 entities to service their debt obligations as per scheduled repayment, 

which should be within the ‘Resolution Framework’ as described in the 

affidavit dated 25th January, 2019 and subject to the supervision of the 

Hon’ble Justice (Retd.) D.K. Jain. 

14. In so far “10 Amber Entities”, prayer has been made to permit 

“Amber Group Entities” to make necessary payments only to maintain and 

preserve them as “Going Concern”. 

15. Dr. Abhishek Manu Singhvi, learned Senior Counsel appearing on 

behalf of ‘IndusInd Bank’ while submits that the ‘IndusInd Bank’ is lender 

of one of the “Amber Group Entities”, further submits that ‘IndusInd Bank’ 

should be allowed to participate in the ‘Resolution Process’. 

16. Mr. Abhinav Vashisht, learned Senior Counsel appearing on behalf 

of the ‘Operational Creditor’ (‘L&T’) wants to raise objection with regard to 

the prayer made on behalf of the ‘Union of India’ and ‘IL&FS’ in regard to 

the “Amber Companies”. 
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17. Mr. Arun Kathpalia, learned Senior Counsel appearing on behalf of 

the ‘Aditya Birla’ and ‘Capital Funds’ have also raised objections with 

regard to the prayer as made above for the ‘Amber Group of Entities’. 

18. Similar objections have been raised by many of the counsel for 

‘Financial Creditors’ and the ‘Operational Creditors’ appearing on behalf 

of the Intervenor(s).  

19. With regard to “38 Red Entities”, prayer has been made to permit 

“Red Group Entities” to make payments necessary only to maintain and 

preserve the “Going Concern Status”. 

20. Objections have been raised by learned counsel aforesaid and other 

counsel with regard to such prayer made by the Appellant. 

21. In the circumstance, we intend to hear the matter with regard to 

“Amber Group Entities” and “Red Group Entities” on the next date. 

22. We also intend to hear the ‘Union of India’ and the Board of 

Management of the ‘IL&FS’ as to how they intend to resolve all the entities 

particularly “Amber Group Entities” and “Red Group Entities”. Whether 

they intend to constitute any ‘Committee of Creditors’, as normally done 

in the case of ‘Corporate Insolvency Resolution Process’. They will also give 

a timeframe for such resolution with regard to the aforesaid Group 

Companies as the interim order passed on 15th October, 2018 cannot 

continue for indefinite period. 

23. Learned Senior Counsel appearing on behalf of the ‘Union of India’ 

referred to Paragraph 11 of the Affidavit dated 11th February, 2019 and 

alleged that certain lenders of ‘IL&FS Group’ are marking lien on monies 

and not making Operations and Maintenance payments and other 
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payment, including salary, which are essential for maintaining the 

Companies “going concern”. 

24. In regard to aforesaid issue, while we are not issuing any specific 

observations at this stage, we are of the view that if any amount is payable 

by lenders to any of the members of the ‘IL&FS Group Companies, they 

may release it, failing which this Appellate Tribunal may pass necessary 

order after hearing the parties on the next date. 

 Post these appeals ‘for orders’ on 12th March, 2019 at 4.00 p.m. 

 

  
[Justice S. J. Mukhopadhaya] 

Chairperson 

 
 

 
 
 

      [Justice Bansi Lal Bhat] 
 Member (Judicial) 

AR/uk 

 

 


